
could Ban the Box 
come to the UK?



    

Ban the Box is the name of an american campaign by civil rights groups and advocates for  
ex-offenders, aimed at removing the check box that asks if applicants have a criminal record from 
hiring applications. There is no evidence to support either way the effectiveness of Ban the Box but 
regardless of whether it actually increases ex-offender employment, the movement itself has been 
extraordinarily successful in the sheer number of municipal, state, and federal measures removing 
criminal background questions from employment applications.

The Maryland General Assembly recently enacted legislation to prohibit employers from initially 
seeking job applicants’ criminal records. Maryland now joins 13 states and the District of Columbia 
that mandate removing criminal history questions from job applications for private employers. These 
states are California, Colorado, Connecticut, Hawaii, Illinois, Massachusetts, Minnesota, New Jersey, 
New Mexico, Oregon, Rhode Island, Vermont and Washington. At least 18 cities and counties across 
America have also extended these requirements to private employers.



Generally, this is specific to the initial application form 
or asking the questions at any time before the first 
in-person interview. An employer may require the 
applicant to disclose that information during the first 
in-person interview. Also, it isn’t suggesting that any 
employer shouldn’t carry out a criminal record check 
it is purely a mechanism to remove filtering of job 
applications based on a person’s criminal past.

The law generally includes contractual, temporary, 
seasonal, and contingent workers but in the main does 
not apply to employers that provide services or direct 
care to minors or vulnerable adults. Having a box on the 
application form asking about criminal convictions can 
be problematic anyway.



Consider that we find 35% of applicants who we find to have a criminal record had previously in 
the process declared that they had none. 

Even though technically failing to disclose a criminal conviction could be considered as fraud under the 
Fraud Act 2006. In addition, we find that often those that do disclose they have a criminal conviction 
state a lesser conviction than we subsequently uncover.

Also, there can be unintended discrimination in the recruitment process by asking applicant to disclose 
any criminal convictions. Under the Rehabilitation of Offenders Act 1974 criminal convictions are 
considered to be spent or unspent and depending on the role the person is applying for depends on 
what convictions need to be disclosed but if you or the applicant doesn’t understand the complexities 
of when a conviction become unspent they could be disclosing information that shouldn’t be 
considered in the recruitment process but then how would you know? Even in the UK rehabilitation 
periods (when a conviction becomes unspent) varies between, England, Wales, Scotland ad Northern 
Ireland.



Criminal record checks are not the reserve of employees 
working with vulnerable adults or children, they can 
be conducted on any employee in any industry and 
if you don’t already you should seriously consider 
implementing them. They are there to protect you, your 
business, your reputation, your staff and you clients.

So, whether we eventually follow the American model 
and Ban the Box or not you need to seriously consider 
the information you request from your applicant. By far 
the most accurate and reliable source of information 
is to conduct your own criminal record check on the 
applicant, generally at point of offer, this will give 
you accurate information and relevant information to 
support your recruitment decision 
and safeguard your organisation.



    

about giant
Since 1992 giant have provided specialist, end to end workforce 
management software and support services to large and small 
recruitment agencies, internationally. 
 
We invest heavily in our cloud-based software which ranges 
from candidate sourcing and onboarding through to timesheet 
management, billing and payroll. Our support services include 
candidate screening, employment solutions and legislative risk 
management; whilst at our specialist division, giant finance+, we 
provide tailored funding, software and support services for start-up 
to medium sized recruitment agencies.  
 
You can relax knowing your data is safe with us. Our commitment 
to compliance protects your business from risk and our rigorous 
international security standard ISO 27001 ensures that your data is 
GDPR secure.  
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